UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 94-40315
Summary Cal endar

SEYHHAMVAT OZDEM R,
Petitioner,
VERSUS
| MM GRATI ON & NATURALI ZATI ON SERVI CE

Respondent .

Petition for Review of an Order
of the Board of Imm gration Appeals
(Al6 057 614)

) (Novenber 1, 1994)
Bef ore DUHE, W ENER, and STEWART, Crcuit Judges.

PER CURI AM !

Petitioner Seyhhamat Ozdemr's applications for asylum and
wi t hhol di ng of deportation were denied by the Board of Immgration
Appeals (BIA). Ozdemr petitions us to reviewthe Bl A s deci sion.
We dism ss his petition.

FACTS

Ozdemr, a twenty-six year old ethnic Kurd, is a citizen of

Turkey. Turkish police arrested himon March 16, 1992, after he

participated in a Kurdish anti-governnent denonstration. The

! Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



police detained himfor three days, during which tine they beat him
on the soles of his feet. The police interrogated him about his
participation in terrorist organi zations. QOzdemr testified that
he i s a nenber of the TKP, an organi zati on that uses peaceful neans
to conbat discrimnation against Kurds, and not a nenber of the
PKK, a terrorist organi zation. The police released Ozdemr, and he
participated in no further denonstrations. Nevert hel ess, the
police twi ce questioned himafter terrorist incidents occurred in
| stanbul . Ozdemr left Turkey on February 17, 1993, and entered
the United States illegally.
DI SCUSSI ON
We review factual conclusions of the BIA for substanti al

evidence. Silwany-Rodriguez v. INS, 975 F.2d 1157, 1160 (5th Cr

1992). W will affirm the BIA s decision unless the evidence
conpels a contrary conclusion. |d.

The BIA concluded that Ozdemr had not suffered past
persecution on account of political opinion. The BI A based its
conclusion on two grounds: (1) it found that Ozdemr's testinony
was not credible; and (2) even if he was credi ble, Ozdem r had not
suffered past persecution on account of political opinion.

The BIA reviews the record de novo and nay nmake its own

credibility determ nations. Danmai ze-Job v. INS, 787 F.2d 1332,

1338 (9th Gr. 1986). GCenerally, we review only the decision of
the BIA. Castillo-Rodriguez v. INS, 929 F.2d 181, 183 (5th Cir

1991). In this case, however, the immgration judge (I1J) found

Ozdemr to be a credible wtness. If the «credibility



determnations of the I1J and the BIA conflict, we nmay consider

both. MMillen v. INS, 658 F.2d 1312, 1318 (9th Cr. 1981).

We need not decide the credibility issue because, even given
Ozdemr's testinony, we conclude that he did not suffer past
persecution on account of political opinion. The Bl A found that
the police interrogated Ozdemr because they were seeking
information on terrorist organizations such the PKK.  The Suprene
Court requires a petitioner for asylumto prove that a group in his
country will persecute himbecause of his political opinion. [INS

v. Elias-Zacarias, 112 S. C. 812, 816 (1992). The record shows

that nunerous terrorists incidents occurred in |stanbul. The
police were searching for information relating to these incidents.
They did not interrogate Ozdem r because he was Kurdi sh or because
he want ed di scrim nati on agai nst Kurds to end. They were searching
for information on terrorist organizations. We concl ude that
substanti al evidence exists to support the BIA's conclusion of no
past persecution on account of political opinion.

Ozdemr also applied for wthholding of deportation. The

burden of proof for w thholding of deportation, however, is higher

than that for asylum See INS v. Cardoza-Fonseca, 480 U S. 421,
449 (1987). Thus, QOzdemr cannot succeed on his application for
w t hhol ding of deportation if he fails on his application for
asyl um

Lastly, Ozdemr would have us apply the Convention Agai nst
Torture and Oher Cruel, Inhuman, or Degrading Treatnent or

Puni shnent. W have no jurisdiction to decide this issue because



it was not raised to the BIA. Townsend v. INS, 799 F.2d 179, 182

(5th Gir. 1986).

For the foregoing reasons, OQzdemr's petition is DI SM SSED.



