IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-40533
Conf er ence Cal endar

SI LVANO SANCHEZ,

Pl ai ntiff-Appellee,
ver sus

D.W MCFARLAND, DPS Officer, Et Al.
Def endant s,
D.W MCFARLAND, DPS O ficer,
Def endant - Appel | ant.
Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 5:92-Cv-137
) (Novenber 15, 1994)
Before JONES, DUHE, and PARKER, Circuit Judges.
PER CURI AM *
A defendant who is denied summary judgnent based on
qualified imunity cannot fail to appeal and then restart the

appellate tinetable by refiling substantially the sane notion.

Arnstrong v. Texas State Bd. of Barber Exam ners, 30 F.2d 643,

644 (5th Cr. 1994); Phillips v. Mntgonery County, 24 F.3d 736,

738 (5th Gir. 1994).
APPEAL DI SM SSED.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



