IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-41015
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
SHELTON PAUL RANDLE
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 1:94-CR-18-1
© June 27, 1995
Before JONES, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Shel ton Paul Randl e appeals his sentence following a guilty
pl ea to possession of cocaine base with intent to distribute
within 1000 feet of real property conprising a public secondary
school in violation of 21 U.S.C. 88 841(a)(1l) and 860(a). Randle
argues that the district court erred when it denied hima
downward departure pursuant to U.S.S.G 88 5K2.0 and 4Al.3
because his career offender status over represented the

seriousness of his crimnal history.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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This court wll not review a district court's refusal to
depart fromthe guidelines unless the refusal was in violation of

the law. United States v. Hatchett, 923 F. 2d 369, 372 (5th G

1991). The district court's refusal to depart downward was not
unl awf ul inasnmuch as the district court applied the guidelines as
they are witten. "A claimthat the district court refused to
depart fromthe guidelines and inposed a | awful sentence provides

no ground for relief." United States v. Buenrostro, 868 F.2d

135, 139 (5th Cir. 1989).
AFFI RVED.



