UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 94-50116
Summary Cal endar

MONTE D. TOMERLI N,
Pl ai ntiff-Appellant,
VERSUS
CABLEWAVE SYSTEMS, a division of Radi o Frequency Systens, Inc.,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
( SA-93- CVv-196)

(August 10, 1994)
Before DAVIS, JONES, and DUHE, Circuit Judges.
PER CURI AM !

Havi ng careful ly considered the briefs of the parties and the
record, we are firmy convinced that the district court correctly
di scerned the applicable law and correctly applied it to the
undi sputed facts in this case. Accordingly, for the reasons set
forth by the district court inits Oder filed Septenber 21, 1993,
its grant of summary judgnent in favor of Defendant-Appellee is

AFFI RVED.

! Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



