IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-50527
Conf er ence Cal endar

DAVI D KI KTA,

Pl ai ntiff-Appellant,
vVer sus
MARI AM A. MARUASTI, M D.,

Def endant - Appel | ee.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. EP-93-CA-241-H
(January 26, 1995)
Before POLI TZ, Chief Judge, and H G3E NBOTHAM and DeMOSS,
Circuit Judges.
PER CURI AM *
David Kikta filed this civil rights action under 28 U S. C

8§ 1983 against Dr. Mariam A. Maruasti alleging that he was
identified as a suicide risk, that Dr. Hernandez referred himto
Dr. Maruasti, that Dr. Maruasti's eval uation of him was
i nadequate, and that she failed to provide himwth proper
nmedi cal treatnment. He contended that Dr. Maruasti's actions

amounted to deliberate indifference to his serious nedi cal needs

and nedi cal malpractice. The district court held that Kikta's

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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allegations did not rise "above a claimof sinple negligence or
mal practice" or "to the | evel of conscious or callous
indifference to his nedical needs" and dism ssed Kikta's
conpl ai nt.

In his appellate brief, Kikta's only argunent relates to the
district court's characterization of himas a pretrial detainee.
He does not challenge the nerits of the district court's hol ding
that his allegations did not rise above the |evel of sinple
negligence or mal practice to the I evel of a constitutional
deprivation of nedical care.

This Court wll not raise and discuss |egal issues that the
appellant has failed to assert. Kikta's failure to identify any
error in the district court's analysis or application to the
facts of the case is the sanme as if he had not appeal ed the
judgnent. Therefore, his clains are consi dered abandoned.

Bri nkmann v. Dallas County Deputy Sheriff Abner, 813 F.2d 744,

748 (5th Cr. 1987). Kikta's argunent regarding error in the
district court's finding that he was a pretrial detainee is
irrelevant to the district court's dispositive holding that his
all egations did not rise above negligence or nal practice.

APPEAL DI SM SSED AS FRIVOLOUS. See 5th CGr. R 42.2.



