IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-50775
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
EDDI E JOE DAVI S,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. SA-90- CR- 139(1)
~ June 28, 1995

Before JONES, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

The Governnent argues that the district court |acked
jurisdiction to consider Eddie Joe Davis's Septenber 15th notion
to reconsi der because it was not filed within the ten-day limt
established by Fed. R App. P. 4(b), and because Davis did not
appeal the January 20th order. Davis's notion to reconsider was
untinely because it was filed approximately eight nonths after
entry of the district court's order denying Davis's notion to

reduce sentence; Davis also failed to file a notice of appeal of

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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the January 20th order. Accordingly, Davis filed "an
unaut hori zed notion which the district court was w thout
jurisdiction to entertain. Thus, he has appealed fromthe deni al

of a neani ngl ess, unauthorized notion." United States v. Early,

27 F.3d 140, 142 (5th Cir.), cert. denied, 115 S. C. 600 (1994).
"Al though the district court denied the notion on the nerits, it
shoul d have denied the notion for lack of jurisdiction."™ |d.
This court affirms on the alternative basis. 1d.

AFFI RVED.



