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No. 94-60175
Summary Cal endar

JARVI QUS COTTON, ET AL,
Plaintiffs,
JARVI QUS COTTON,
Pl ai ntiff-Appellant,
VERSUS

SHI RLEY TAYLOR, ET AL,
Def endant s- Appel | ees.
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KENNETH GARRI SON,
Plaintiff,
VERSUS
SH RLEY TAYLOR, ET AL.,

Def endant s.

Appeal fromthe United States District Court
For the Northern District of M ssissippi
(92-CV-63 c/w 92-CV-109)

(Sept enber 26, 1994)
Bef ore JONES, BARKSDALE and BENAVI DES, Circuit Judges.
PER CURI AM *
This is an appeal from a district court's denial of

Appel l ants' notion for a tenporary restraining order or prelimnary

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession."” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



i njunction against certain M ssissippi prison officials.! |n that
the recordis insufficient to showthat failure to grant injunctive
relief would result in irreparable injury, we affirmthe decision
of the trial court.

Jarvi ous Cotton and several other prisoners of the M ssi ssipp
Departnent of Corrections at Parchman, M ssissippi, filed this
action seeking equitable and nonetary relief under 42 US C 8§
1983, alleging violations of their constitutional rights under the
First Amendnent due to the prison's inspection policy regarding
outgoing legal mail, and under the Ei ghth Amendnent due to fl ooded
housi ng conditions.? The plaintiffs filed a notion for a tenporary
restraining order or prelimnary injunction to enjoin the
defendants from continuing to enforce the outgoing |egal nai
policy.

At the hearing before the district court it was stipulated
that the policy being challenged involved a visual inspection of
outgoing legal mail for contraband before it could be nailed. The
prisoner is required to renove his mail fromthe envel ope, shake it
in the presence of the prison personnel for themto determ ne that
it does not contain contraband, and replace the mail in the
envel ope. The mail is not read by prison personnel.

The district court held that the plaintiffs had failed to show

that they were likely to prevail onthe nerits. G ting Henthorn v.

Swi nson, 955 F.2d 351, 353 (5th Cr.), cert. denied, 112 S. Ct.

2974 (1992).3

! Appellate jurisdiction is based on 28 U . S.C. § 1292(a) (1)
for denial of injunctive relief.

2 The flooding condition is not part of this appeal. See
Appel l ants' brief, 5 n.3.

3Swi nson concerned a Bureau of Prison policy requiring the
openi ng of incom ng special mail in the presence of the inmate to
check for contraband. In the instant case, the district court held



To obtain a prelimnary injunction, appellants nust establish
the following four factors: 1) a substantial |ikelihood of success
on the nerits; 2) a substantial threat that failure to grant the
injunction will result in irreparable injury; 3) the threatened
injury outweighs any damage that the injunction may cause the
opposi ng party; and 4) the injunction will not disserve the public

i nterest. Lakedreans v. Taylor, 932 F.2d 1103, 1107 (5th Gr.

1991). This Court reviews a district court's denial of a
prelimnary injunction for abuse of discretion. |d.

The denial of the notion for prelimnary injunction can be

affirnmed on an alternative basis. See Rley v. Comm ssioner, 311

US 55 59, 61 S.C. 95 97, 85 L.Ed. 36 (1940). Cotton all eged
at the hearing that the injury caused by the policy is that it
takes nore tinme "to mail your mail" and has caused hi m personally
to "slack up from witing." This allegation of injury is
insufficient to show that failure to grant the injunction would
result in irreparable injury.

Accordingly, the trial court did not err in denying the notion
for injunctive relief and we AFFIRM the decision of the district

court.

that there was no neani ngful difference between that policy and the
policy challenged here. This court has recogni zed a distinction

bet ween i ncom ng and outgoing mail. Brewer v. WIlkerson, 3 F.3rd
816, 825 (5th Cir. 1993) cert. denied 114 S. C. 1081 (1994).
Because our disposition of this appeal is nade on alternate

grounds, we do not address how the distinction would apply to the
chal | enged policy in this case.
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