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Bef ore GARWOOD, HI G3 NBOTHAM and DAVIS, Circuit Judges.”’
PER CURI AM
The district court gave thorough and careful considerationto

this case, witing four nenorandum opi ni ons. The parties agree

Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particular cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



that the standard of reviewis abuse of discretion. Had we deci ded
the matters ab initio we mght be inclined to reach a different
result on quantumof and/or liability for attorney's fees, but that
is not the test, and, of course, we cannot have the feel for the
case that the district court had. Wile resolution of the appeal
and cross-appeal is not free fromdoubt, we are ultinmately unable
to conclude that the district court abused its discretion; hence,
we affirm both as to plaintiffs' appeal and defendant's cross-
appeal . Clearly, however, plaintiffs' appeal is not frivolous
under Fep. R App P. 38, and we deny defendant's notion for costs
and fees thereunder. Finally, we deplore the wvastly
di sproportionate expenditure of attorney and judicial resources on
this matter, the essentially m nor underlying controversy in which
had settled so long before the overwhelmng mpjority of such

resources were expended.

AFFI RVED.



