IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-60369
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
JCE HERNANDEZ,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. CR-C-91-283
~(March 23, 1995)
Bef ore GARWOOD, BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *
The inposition of a | awmful sentence coupled with the
decision not to depart fromthe guidelines provides no issue for

appellate review See United States v. Mro, 29 F.3d 194, 198-99

n.4 (5th CGr. 1994). The extent of a downward departure under
US S G 85KL.1that results in a sentence that is neither a
violation of the |aw nor a m sapplication of the guidelines is

not revi ewabl e on appeal provided the district court exercised

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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i ndependent judgnent in meking the departure decision. See

United States v. Johnson, 33 F.3d 8, 9-10 (5th Gr. 1994).

Joe Hernandez chal |l enges only the extent of the downward
departure awarded for his substantial assistance. He does not
allege a legal error or a msapplication of the guidelines. The
district court's decision to grant only a two-level downward
departure is not reviewable on appeal. Hernandez's sentence is

AFFI RVED.



