IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-60668
Conf er ence Cal endar

BI LLY RAY JCHNSON,
Pl ai ntiff-Appellant,
ver sus

R GARCI A, Warden
Texas Departnent of Crimnal Justice,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. 93-CV-423, C. A C94-71

August 22, 1995
Before KING JOLLY, and WENER, G rcuit Judges.
PER CURI AM *
The district court did not abuse its discretion by
dism ssing as frivol ous Texas prisoner Billy Ray Johnson's civil
ri ghts conplaint challenging Warden R Garcia's failure
i medi ately to renove Johnson from cl ose custody after Johnson's

di sciplinary convictions were reversed on appeal. Sandin v.

Conner, 115 S. . 2293, 2300 (1995); Ancar v. Sara Plasma, Inc.,

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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964 F.2d 465, 468 (5th Cr. 1992). To the extent that Johnson
suggests that Warden Garcia was not tinely informed that
Johnson's disciplinary convictions had been overturned, his claim

is not actionable under 42 U S.C. 8 1983. Mbody v. Baker, 857

F.2d 256, 258 (5th Cir.), cert. denied, 488 U S. 985 (1988).

Because the facts alleged in Johnson's conplaint and
testinmony at a Spears’™ hearing do not support his claimof a
constitutional violation, the district court did not abuse its
di scretion by dism ssing the conplaint without further
i nvestigation. Ancar, 964 F.2d at 468.

This court declines to consider Johnson's argunents
concerning a July 15, 1993, disciplinary hearing because he did

not raise themin the district court. Varnado v. Lynaugh, 920

F.2d 320, 321 (5th Cr. 1991).
Johnson's notion for appointnent of appellate counsel is

DENIED. U ner v. Chancellor, 691 F.2d 209, 212 (5th Gr. 1982).

AFFI RVED.

" Spears v. MCotter, 766 F.2d 179 (5th Cir. 1985).



