UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-60678
Summary Cal endar

SANABEL EL- ATTAR,
Pl ai ntiff-Appellant,

VERSUS

M SSI SSI PPl STATE UNI VERSI TY, ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
For the Northern District of M ssissipp

(1:91 CV 326 S D)
(Septenmber 1, 1995)

Bef ore GARWOOD, W ENER, and PARKER, Circuit Judges.
PER CURI AM *
. FACTS
Sanabel El-Attar ("El-Attar") is a naturalized citizen of
the United States who was born in Egypt. She received a Bachel or

of Commerce Degree from Ain Shans University in Cairo, Egypt, in

Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
pr of ession. "
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



1959. In 1973, she received a Master of Arts Degree in Soci ol ogy
fromthe University of Georgia. |In 1980, El-Attar was accepted
to the Master of Business Adm nistration programat M ssissipp
State University ("MsU'). She received her degree in 1985.

From 1985 through 1991 El -Attar repeatedly applied for
adm ssion to the Doctor of Business Adm nistration ("DBA")
program at MSU. She was not accepted into the program As a
result of this continued rejection, El-Attar filed a civil rights
action against MSU and others all eging she had been di scrim nated
agai nst because of her sex and national origin. El-Attar nade
clainms under Title VI of the CGvil R ghts Act of 1964, 42 U. S C
8§ 2000(e), and Title I X of the Educati on Anmendnents of 1972, as
anmended, 20 U. S.C. § 1681, asserting that MSU s excl usive use of
t he Graduate Managenent Adm ssion Test ("GVAT") in adm ssions had
a disparate inpact on wonen and individuals who spoke English as
a second | anguage.

Foll ow ng a bench trial, the district court entered its
menor andum order that El-Attar's suit be dism ssed because she
failed to establish that the defendants violated Title VI and
Title I X. The district court found that MSU did not use the GVAT
as the sole determnative factor for adm ssions into the DBA
program The district court also found that El-Attar had not
presented any "persuasive statistical data" or "credi ble expert
testinony" to show that MSU s adm ssions policy for the DBA

program had a disparate inpact on females or individuals who



spoke English as a second | anguage. El-Attar tinely filed a

notice of appeal. W affirm



[1. DI SCUSSI ON
A. Fi ndi ng that GVAT Score WAs Not Sole Criterion for Adm Ssion:

El -Attar argues that the district court was clearly erroneous
in its finding that MSU did not use the GVAT score alone to
determ ne who would be admitted into the DBA program?! This Court
reviews factual findings under the "clearly erroneous" standard.
Fed. R CGv. P. 52; Johnston v. Lucas, 786 F.2d 1254, 1257 (5th
Cr. 1986). A district court's findings of fact are not clearly
erroneous if they are "plausible in light of the record in its
entirety." Anderson v. City of Bessener Cty, 470 U.S. 564, 573-74
(1985).

The testinony of several MSU faculty nenbers who sat on the
DBA adm ssions committee supports the finding that the GVAT score
was not the sole adm ssion criterion. Dr. RH Glner, Drector of
Graduate Studies, testified that the GVAT was only one part of the
application to the doctoral program The other parts included the
applicant's statenent of reasons for seeking adm ssion, academc
transcripts, and letters of reference. Dr. Louis M Capella,
currently a professor of marketing and one-tinme D rector of
Graduate Studies, testified that the GVAT score was not the only
criterion for adm ssion. Dr. Richard D. Koshel, dean of the

graduate school, testified that in his experience at MSU the GVAT

Bl - Attar devotes a great deal of her appellate brief to the
argunent that it is inproper to use the GVAT as the sole
adm ssion criterion. As will be discussed below, the district
court was not clearly erroneous in its finding that the GVAT was
not the sole adm ssion criterion. As such, whether such a policy
is proper is not relevant to the this case.
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score was not a "go-no-go-decision." Dr. Jung P. Shim a full
prof essor of Managenent Information Systens, testified that
adm ssion to the MSU DBA program i ncl uded consideration of GVAT
scores, grade point averages, experience, and letters of
reconmendat i on. Dr. Mary Jones, an assistant professor of
Managenent and Information Systens, testified that in review ng
applications for the DBA program she considers GVAT scores, grade
poi nt averages, letters of recomendati on, work experience, and t he
applicant's witten reasons for applying to the program Dr .
Rodney Andrews Pearson, an associ ate professor of Managenent and
I nformation Systens at MSU, testified that reviewi ng an application
consists of examning the entire application, including letters of
reconmendat i on, the applicant's narrative answers on the
application form the applicant's philosophies, the applicant's
reasons for getting the degree, grade point averages, and GVAT
score. Dr. Pearson testified that none of those itens was
absol utely determ native of whether an applicant was accepted. El-
Attar testified that she knew of several other applicants who were
admtted even though their GVAT score was bel ow the recomended
| evel .

Dr. Elias Richard Callahan, Jr., a fornmer faculty nenber at
MSU, testified in his deposition that the adm ssion procedure for
the DBA programwas automatically halted if the applicant did not
have an appropriate GVAT score. Dr. Callahan testified that he
"had nothing to do with the adm ssion process,”" and that Dr.

Capel l a was i n charge of the adm ssions process. ElI-Attar contends



that Dr. Callahan alone testified as to the adm ssions practices
prior to 1989. This is incorrect. Dr. Capella was the Drector of
Graduate Studies from 1982-89. Hs testinony was specifically
directed to the tinme when he was the director. He personally
recalled El-Attar's 1985 application.

G ven the consistent testinony of the faculty involved in the
adm ssi ons process, it cannot be said that the district court was
clearly erroneous in finding that the GVAT woul d not by itself stop
an application, notw thstanding the testinony of Dr. Callahan. The
district court was not clearly erroneous in its factual finding.

B. Di sparate I npact daim

El -Attar asserts that "MSU s sol e rel i ance upon GVAT scores to
cut-of f acceptance to the DBA program disparately inpacts fenale
students” and "international students whose native | anguage i s not
English.™ Thus, her disparate inpact claim is dependent on a
finding of sole reliance upon GVAT scores. As we have already held
that the district court was not clearly erroneous in its finding
that MSU did not solely rely on GVAT scores, the disparate inpact

claimfails as well.



