IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-10379
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
AARON LYNN McDANI EL
Def endant - Appel | ant.

Appeal fromthe United States District Court for the
Northern District of Texas
(4:95-CR12-Y-1)

(Sept enber 28, 1995)
Before JOLLY, JONES, and STEWART, Crcuit Judges.
PER CURI AM *

On appeal, Lynn MDaniel argues that his two prior convictions
shoul d have been treated as related cases and treated as one
sentence under U.S.S.G8§ 4Al. 2(a)(2). According to the presentence
i nvestigation report, the cases were not consol i dated, occurred on
different dates, and involved separate offense conduct. The

concurrent sentences, however, were handed down on the sane day.

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the court has determ ned that this opinion
shoul d not be publi shed.



In United States v. Garcia, 962 F.2d 479 (5th Gr.), cert.

denied, 113 S. C. 293 (1992), the court observed that cases need
not be considered consolidated because two convictions have

concurrent sentences. See also United States v. Ford, 996 F. 2d 83,

85-86 (5th Cr. 1993) (finding sentences for four nethanphetam ne
deliveries in six-day period not related under 8§ 4Al.2(a)(2)),
cert. denied, 114 S. C. 704 (1994). McDaniel's claim that his

cases were rel ated because he was given concurrent sentences nust
fail. He has not shown under this court's precedent that the
district court erred by treating each conviction as a separate case
for purposes of calculating crimnal history points.

The judgnent of the district court is

AFFI RMED



