IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-10392
Conf er ence Cal endar

UNI TED STATES OF AMERI CA

Pl ai ntiff-Appellee,
ver sus
JAMVES PAUL BEASLEY,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:94-CR-104-A
June 27, 1996

Bef ore H G3 NBOTHAM BARKSDALE, and BENAVIDES, Circuit Judges.
PER CURI AM *

Court - appoi nted counsel for Janmes Paul Beasley has filed a

brief as required by Anders v. California, 386 U S. 738, 744,

(1967), and we have independently reviewed counsel's brief, the
poi nts raised by Beasley, and the record, and found no
nonfrivol ous issue. Accordingly, counsel is excused fromfurther
responsibilities herein and the APPEAL | S DI SM SSED.

In response to his counsel's brief, Beasley asserts that his

counsel was ineffective in failing to show that the firearm was

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



No. 95-10392
-2
not stolen, and he requests that new counsel be appointed to
pursue his appeal. "The general rule in this circuit is that a
claimof ineffective assistance of counsel cannot be resol ved on
di rect appeal when the claimhas not been raised before the
district court since no opportunity existed to develop the record

on the nerits of the allegations.” United States v. Higdon, 832

F.2d 312, 313-14 (5th CGr. 1987), cert. denied, 484 U S. 1075

(1988); accord United States v. Andrews, 22 F.3d 1328, 1345 (5th

Cr.), cert. denied, 115 S. C. 346 (1994). Beasley's

i neffective-assi stance claimcannot be resol ved on direct appeal
because the record has not been devel oped sufficiently to all ow
this court to evaluate fairly its nerit.

Beasl ey' s request for the appoi ntnent of new appell ate

counsel is DEN ED



