IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-10407
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
MAGDELI NA GARCI A, a/k/a

Magdel i na Meyer,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:94-CR-101-A(3)
Cct ober 31, 1996
Before PCOLI TZ, Chief Judge, and JOLLY and H G NBOTHAM GCircuit Judges.
PER CURI AM *

Magdel i na Garcia argues that the district court | acked
authority to order her deported under 18 U S.C. 8§ 3583(d). 1In
rel evant part, 8 3583(d) provides that "if an alien defendant is
subj ect to deportation, the court nmay provide, as a condition of
supervi sed rel ease, that he be deported and renai n outside the

United States, and may order that he be delivered to a duly

aut horized immgration officer for such deportation.” 18 U S. C

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



No. 95-10407
-2

§ 3583(d). Although the district court could have provided that
deportation be a condition of supervised release, the district
court |acked authority under 8§ 3583(d) to order the defendant

deported wi thout a deportation hearing. See United States v.

Quaye, 57 F.3d 447, 449-51 (5th Cr. 1995). The 1994 anendnent
to 8 U S.C. § 1252a(d), which authorizes district courts to order
al i ens deported who have commtted aggravated felonies is
i nappl i cabl e because judicial deportation was not requested by
the Attorney General. See 8§ 1252a(d).

Accordingly, we MOD FY the judgnent as foll ows and AFFI RM as
nodi fi ed:

As a condition of supervised release, upon conpletion
of her termof inprisonnent the defendant is to be
surrendered to a duly-authorized inmmgration official
for deportation in accordance with the established
procedures provided by the Inmgration and
Naturalization Act, 8 U.S.C. 88 1101 et seq. As a
further condition of supervised release, if ordered
deported, defendant shall remain outside the United
St at es.

MCDI FI ED AND AFFI RVED



