IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-10409
Conf er ence Cal endar

GEORGE LOPEZ,
Pl ai ntiff-Appellant,
ver sus

DAVI D W LLI AVS, Sheriff, Tarrant County,
TX; ELAN, Oficer, Geenbay Facility,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:94CV00532
(Cct ober 19, 1995)
Before PCOLI TZ, Chief Judge, and REAVLEY and SMTH, C rcuit Judges.
PER CURI AM *
Lopez chal lenges the district court's dismssal of his

conplaint as frivolous. An in forma pauperis suit may be

dism ssed as frivolous if it |lacks an arguable basis in | aw or

fact. 28 U S. C 8§ 1915(d); Denton v. Hernandez, 504 U. S. 25, 32-
33 (1992). W review such a dismssal for an abuse of
discretion. Denton, 504 U S. at 33. [In determ ning whether the

district court abused its discretion by dism ssing Lopez's

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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conplaint without affording himan opportunity to anmend, we
consi der whether Lopez's "all egations may pass section 1915(d)

muster” with additional factual devel opnent. Eason v. Thaler, 14

F.3d 8, 10 (5th Gir. 1994).

To prevail on a claimunder 8§ 1983, a plaintiff nust show
that the defendant deprived himof a right secured by the
Constitution and laws of the United States while acting under

color of state law. Manax v. MNanmara, 842 F.2d 808, 812 (5th

Cir. 1988). A defendant "nust be either personally involved in
the acts causing the deprivation of a person's constitutional
rights, or there nust be a causal connection between an act of
the [defendant] and the constitutional violation sought to be

redressed.” Lozano v. Smth, 718 F.2d 756, 768 (5th G r. 1983).

Lopez does not allege any personal involvenent by Sheriff
WIllianms, nor does he inplicate a jail policy or custom
Al t hough Lopez successfully alleges Oficer Elgin' s personal
i nvol venent, his allegations indicate, at nost, that Elgin was
negligent. A state official's negligent act which causes an

uni nt ended | oss of property does not inplicate the Due Process

Cl ause. Simons v. Poppell, 837 F.2d 1243, 1244 (5th Cr. 1988).
Lopez raises for the first time on appeal clainms under the

Ei ghth Amendnent of the U . S. Constitution and article 6252-19 of

the "Texas State Clainms Act." These issues are not purely | egal

and cannot be addressed by this court. Varnado v. Lynaugh, 920

F.2d 320, 321 (5th Cr. 1991).
Accordingly, the judgnent of the district court is AFFI RVED.



