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PER CURIAM:

Michael E. Krempp and PamelaJ. Krempp, Chapter 13 debtors, appeal the judgment

of the bankruptcy court denying reconsideration of amotion for discharge. On appeal to the

district court their appeal was dismissed. Finding no basis for appellate jurisdiction, we do

"Local rule 47.5 provides: “The publication of opinionsthat have no precedential value
and merely decide particular cases on the basis of well-settled principles of law imposes
needl ess expense on the public and burdens on the legal profession.” Pursuant to that Rule,

the Court has determined that this opinion should not be published.



likewise.
Background

In February of 1994 the Krempps filed a motion for discharge from an outstanding
federal tax liability in their proceedings for bankruptcy relief under Chapterl3 of the
Bankruptcy Code. The bankruptcy court denied this motion and the Kempps moved for
reconsideration. The bankruptcy trustee filed amotion to dismissthe Krempps Chapter 13
petition.

OnAugust 17, 1994, after ahearing on both motions, the bankruptcy court announced
itsintention to deny the Krempps motion for reconsideration and to dismissthe case. Two
days later the Krempps filed a notice of appeal to the district court, stating that they were
appealing “from the final judgment or order of the bankruptcy court which denied Debtor’s
Motionfor Reconsiderationon August 17, 1994.” On August 23, 1994, the bankruptcy court
entered awritten order dismissingthe Krempps' bankruptcy filing. Thenext day, August 24,
1994, the bankruptcy court entered another order denying the Krempps motion for
reconsideration.

The district court dismissed the Krempps appea under Fed.R.Bankr.P. 8002(b),
finding it to have been prematurely filed, in anticipation of the August 24 order. The
Krempps challenge that dismissal and press an appeal on the merits.

Analysis

As both parties concede, the district court erred by dismissing the Krempps' appeal
under Fed.R.Bankr.P. 8002(b). That rule clearly statesthat “[a] notice of appeal filed after
the announcement of adecision or order but before entry of the judgment, order, or decree
shall be treated asfiled after such entry and on the day thereof.” Thus, the notice of appeal
was timely filed.



We nonethel ess conclude that the district court was without jurisdiction to consider
the appeal. The judgment appealed from, the denial of a motion for reconsideration, was
entered on August 24, 1994. At that time the bankruptcy court had already entered an order
dismissingthecase. The order appea ed wastherefore null and void because the bankruptcy
court was without jurisdiction to enter it and, consequently, the district court had no valid
judgment over which to exercise its appellate jurisdiction.! Furthermore, due to the
Krempps' decision not to appeal thedismissal of their case, that judgment isnow final; thus,
the issues raised by the current appeal are moot.> Because the Krempps have presented no
valid basis for invoking our appellate jurisdiction,®> we must dismiss this appeal and assess
the Krempps with all costs.

APPEAL DISMISSED.

'Fed.R.Bankr.P. 9021; Fed.R.Civ.P. 58; Inre Petty, 848 F.2d 654 (5th Cir.), cert. denied,
488 U.S. 1009, 109 S.Ct. 794, 102 L.Ed.2d 785 (1989).

’See Matter of Gilchrist, 891 F.2d 559 (5th Cir. 1990). Contrary to the Krempps
suggestion, the notice of appeal for the denia of reconsideration does not, under these
circumstances, relate back to the denial of the original motion. See Matter of Colley, 818
F.2d 443 (5th Cir.), cert. denied, 484 U.S. 898, 108 S.Ct. 234, 98 L.Ed.2d 193 (1987).

3Matter of Koerner, 800 F.2d 1358 (5th Cir. 1986) (describing parametersof thiscourt’s
appellate jurisdiction over bankruptcy proceedings).
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