IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-10956
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ROBERT LYNN BELL,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:93-CR-302-T
) April 17, 1996
Bef ore REAVLEY, DUHE and WENER, C rcuit Judges.
PER CURI AM *

Robert Lynn Bell appeals fromthe district court's decision
to depart upward fromthe sentencing guidelines. He contends
that the district court erred by inposing his 240-nonth sentence
to run consecutively to his state sentences. Bell argues that
US S G 85K2.3, p.s. requires a finding by the district court
that the victimsuffered psychol ogical injury nmuch nore serious

than that normally resulting fromthe comm ssion of the offense

and that the evidence in the record did not support such a

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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finding. Because the Governnent produced unrebutted evi dence
that the victimhad suffered a substantial inpairnent of her
psychol ogi cal and behavioral functioning that was likely to be of
an extended duration and that was mani fested by psychol ogi cal
synptons or by changes in behavior patterns, see §8 5K2.3, p.s.,
the district court did not abuse its discretion by departing

upward pursuant to 8 5K2.3. See United States v. Anderson, 5

F.3d 795 (5th Gir. 1993), cert. denied, 114 S. C. 1118 (1994).

AFFI RVED.



