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Before Hl GG NBOTHAM DUHE, and EMLIO M GARZA, Circuit Judges.
PER CURI AM !

Appel l ant, a black female, sued her forner enployer alleging
that she was termnated due to her race and sex in violation of
Title VII of the Cvil R ghts Act of 1964. The district court
granted summary judgnent for the enployer and Appellant appeals
contending that the district court ignored sone evidence and erred

in holding that there was no issue of material fact as to the

Pursuant to Local Rule 47.5, the Court has determned that this
i ni on should not be published and is not precedent except under

1
opi
the limted circunstances set forth in Local Rule 47.5. 4.



Appel l ee’s nondiscrimnatory reason for discharge or that the
Appellant’s prima facie case, if nmade, was successfully rebutted.
Qur i ndependent review of the record convinces us that all evidence
was considered and that no issue of fact was created. W affirm

Appel l ant conplains of the brevity of the district court’s
di scussi on of the evidence but we suspect that is the result of the
fact that the -evidence, which we do not here recite, 1is
overwhelmng in its support of the notion.

Appel l ant’ s cause fails for a nunber of reasons, but primarily
because the Appellee’s reason for Appel lant’s  di scharge
(abol i shnrent of her position) is unquestioned by the evidence. The
position was abolished in a total reorgani zation of the nanagenent
of the conpany done in a manner reconmmended by an enployee
managenent team on which Appellant herself served. The position
was not recreated and none of its duties were transferred to
others. The two enployees nost simlarly situated to Appellant,
both white males, were simlarly treated. Had Appellant stated a
prime facie case (which we assune but do not decide) the evidence
is totally uncontroverted that she was term nated for a |l egitimate,
nondi scrim natory reason. The totality of the evidence in this
record does not permt even the hint of an inference of race or sex
di scrimnation nuch | ess raise an issue of material fact.

AFFI RVED.



