IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-11103
Summary Cal endar

THOVAS G L STEWART,
Pl ai ntiff-Appellant,

ver sus

MESQUI TE POLI CE DEPARTIVENT,
Def endant ,

G TY OF MESQUI TE, TX, ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court for the
Northern District of Texas
USDC No. 3:94-CV-877-T

August 28, 1996
Before JOLLY, JONES, and STEWART, Crcuit Judges.

PER CURI AM *

Thomas G| Stewart (Texas prisoner # 571499) has filed an
appeal from the district court’s dismssal of his “John Doe”

defendants and a repetitive appeal from the denial of his many

"Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.



nmotions for the appointnment of counsel. Because the dism ssal of
the John Does adjudicates the liability of fewer than all of the
parties and does not termnate the action, it is not appeal able
unl ess certified by the district judge under Fed. R Cv. P. 54(Db).

Thonpson v. Betts, 754 F.2d 1243, 1245 (5th Cr. 1985). There has

been no certification; t hus, this court |acks appellate
jurisdiction to consider the dism ssal of the John Does. Stewart’s
repetitive appeal fromthe denial of his notion for the appoi nt nent
of counsel is barred by the |aw of-the-case doctrine. Chevron

USA, Inc. v. Traillour Gl Co., 987 F.2d 1138, 1150 (5th Gr.

1993). This appeal is frivolous and is DI SM SSED as such. 5th
CGr. R 42. 2.

Stewart’s notions for the appointnent of counsel are DEN ED

We caution Stewart that any additional frivol ous appeals filed
by himor on his behalf wll invite the inposition of sanctions.
To avoid sanctions, Stewart is further cautioned to review all
pendi ng appeal s to ensure that they do not raise argunents that are
frivol ous because they have been previously decided by this court.

APPEAL DI SM SSED;, MOTI ONS DENI ED; SANCTI ONS WARNI NG | SSUED



