IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-11167
(Summary Cal endar)

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,

versus
ROBERT RHOADES,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
(USDC No. 4:95-CR-042-Y-06)
Cct ober 9, 1996
Bef ore H G3 NBOTHAM W ENER and BENAVI DES, Circuit Judges.
PER CURI AM *

Robert Rhoades appeals the sentence inposed following his
guilty-plea conviction for possession with intent to distribute
more than 50 Kkilogranms of nmarijuana. Rhoades argues that the
district <court <clearly erred in finding that he was the
organi zer/leader of crimnal activity involving five or nore

participants and in increasing his offense | evel under § 3B1.1 of

the U S. Sentencing Cuidelines. The facts presented in the

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



Presentence Report and the testinony presented at the sentencing
hearing establish that Rhoades obtained the marijuana sources

negoti ated the transactions, and arranged for and hired people to
assist in transporting the nmarijuana. The evidence also
established that at | east five people participated in the crim nal
activity. Based on the facts presented in the PSR and t he evi dence
presented at the sentencing hearing, the district court’s finding
t hat Rhoades was an organi zer/| eader of crimnal activity involving
at least five persons under 8§ 3Bl.1(a) was not clearly erroneous.

See United States v. Musqui z, 45 F. 3d 927, 932-33 (5th Cr.), cert.

denied, 116 S. Ct. 54 (1995).
AFFI RVED.



