IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-11191
Conf er ence Cal endar

JOSEPH CENTOFANTI ,

Pl ai ntiff-Appellant,
vVer sus
LYLE G HALLI BURTON

Def endant - Appel | ee.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 2:95-CV-219
,  April 17, 1996
Bef ore DUHE, DeMOSS, and DENNI'S, Circuit Judges.
PER CURI AM *
Joseph Centofanti appeals the dismssal of his 42 U S C
8 1983 conplaint as frivolous pursuant to 28 U. S.C. 8§ 1915(d).
Centofanti alleges that Lyle Halliburton, a guard in the Texas
Departnent of Crimnal Justice, violated his constitutional
ri ghts because Halliburton would not allow Centofanti to wear a
back brace on a bus ride to Gal veston Hospital although
Centofanti had perm ssion to wear the brace only during work.

A conplaint filed in forma pauperis (IFP) may be dism ssed

if the conplaint is frivolous. 28 U S.C. § 1915(d); Eason v.
Thaler, 14 F.3d 8, 9 (5th Cr. 1994). "An action is frivolous if

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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it lacks an arguable basis either in lawor in fact." Gaves v.
Hanpton, 1 F.3d 315, 317 (5th Cr. 1993) (quotations omtted). A
§ 1915(d) dism ssal is reviewed for an abuse of discretion. 1d.
"[Al prison official cannot be found |iable under the Eighth
Amendnment . . . unless the official knows of and di sregards an
excessive risk to inmate health or safety; the official nust both
be aware of facts fromwhich the inference could be drawn that a
substantial risk of serious harmexists, and he nust al so draw

the inference." Farner v. Brennan, 114 S. . 1970, 1979 (1994).

The di sm ssal of Centofanti's conplaint was not an abuse of
discretion. Centofanti's appeal is DI SM SSED as frivol ous. See
5th CGr. R 42.2.

We caution Centofanti that any additional frivol ous appeal s
filed by himw Il invite the inposition of sanctions. To avoid
sanctions, Centofanti is further cautioned to review any pendi ng
appeal s to ensure that they do not raise argunents that are
frivol ous because they have been previously decided by this
court.

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.



