IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-11228
Conf er ence Cal endar

MARI ON HOUSTON
Pl ai ntiff-Appellant,
ver sus

K. RATNARAJAH, Dr., TDCJ d enents Unit;
Rl CHARDSON, Nurse, TDCJ denents Unit,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 2:95-CV-179
) April 16, 1996
Bef ore DUHE, DeMOSS, and DENNI'S, Circuit Judges.
PER CURI AM *

Mari on Houston appeals the dism ssal of his civil rights
conpl aint concerning his nedical care as frivolous. He argues
that his allegations rise to the level of a 42 U S.C. § 1983
claimand that the physician testifying at the Spears™ hearing
went beyond his role of explaining Houston's nedi cal records and

the significance of the entries. W have carefully reviewed the

Pursuant to Local Rule 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.

Spears v. MCotter, 766 F.2d 179 (5th Cr. 1985).
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record and Houston's argunents.”™ Any inproper testinony of the
physi ci an had no effect on the district court's dism ssal. For
essentially the sane reasons as explained in the nagistrate
judge's report, we conclude that the district court did not abuse
its discretion in dismssing Houston's conplaint as frivol ous.

AFFI RVED.

Houst on does not argue on appeal that his work assignnent
was i nproper as he did in the district court. That issue is
abandoned. See Eason v. Thaler, 14 F.3d 8, 9 n.1 (5th Cr
1994) .




