UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 95-20071
Summary Cal endar

RAYMOND HAYDEN
Pl ai ntiff-Appellant,
VERSUS

TEXAS DEPARTMENT OF CRI M NAL JUSTI CE
I NSTI TUTI ONAL DI VI SI ON, ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
CA H 93 2422

June 23, 1995
Bef ore DUHE, W ENER, and STEWART, Circuit Judges.
PER CURI AM !

Raynond Hayden, a Texas Departnent of Crimnal Justice,
Institutional D vision, inmate sued several representatives of the
institution alleging nunmerous violations of his Constitutional
rights. Two of the Defendants answered the conplaint. Two did
not . The district court held a hearing pursuant to Spears v.
MCotter, 766 F.2d 179 (5th Cr. 1985), and di sm ssed the clai ns as

! Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particul ar cases
on the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



frivol ous under 8§ 1915(d). Hayden appeals. W find his appea
frivolous and dismss it.
Appel lant lists seven issues which we treat in four groups:
He first contends that it was error for the district court to
dism ss his conplaint when two Defendants had failed to respond.
However, it is clear that a court may dism ss a frivol ous conpl ai nt

before responsive pleadings are filed. Schultea v. Wod, 47 F. 3d

1427, 1434 (5th Gr. 1995) (en banc).

Hayden next conplains of the dism ssal of his conplaint of
i nadequat e nedi cal care. W have carefully reviewed the record and
find that it does not support a finding of deliberate indifference
to his serious nedical needs. This is the standard he nust neet to

prevail. Estelle v. Ganble, 429 U. S. 97, 106 (1976).

Appel lant's next contention is that it was error to dismss
his conplaints that prison officials were deliberately indifferent
to his working conditions. However his allegations concerning his
fall fromthe trailer, assumng their truthful ness, anmount to no
nore than negligence. This will not support a Constitutional
claim

Finally, Appellant contends that the court violated 42 U. S. C
8§ 1997e because it did not afford himan inpartial hearing. This
section addresses prison admnistrative proceedings and is not
relevant to district court proceedi ngs.

APPEAL DI SM SSED



