IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-20320
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
LEONI DAS HERRERA,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. CA-H 95-0964

(CR-H 93-0039-5)

(Cct ober 19, 1995)
Before POLI TZ, Chief Judge, and REAVLEY and SMTH, Circuit
Judges.
PER CURI AM *

Leoni das Herrera appeals the district court's sunmary deni al
of his notion to vacate, correct, or set aside his sentence under
28 U.S.C. 8§ 2255. He contends that the district court erred in
denyi ng a two-point reduction for acceptance of responsibility.
"A district court's technical application of the Quidelines does

not give rise to a constitutional issue.”" United States v.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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Vaughn, 955 F.2d 367, 368 (5th G r. 1992). Thus, Herrera's
contention that his offense | evel should have been reduced two
additional l|levels for acceptance of responsibility is not

cogni zable in a 8§ 2255 notion. See United States v. Perez, 952

F.2d 908, 910 (5th G r. 1992).

For the first time on appeal, Herrera contends that the
district court violated his Fifth Anmendnent right against self-
incrimnation in that the court construed his exercise of his
Fifth Amendnent right as a failure to accept responsibility. W
need not address issues not considered by the district court.
"[l1]ssues raised for the first tinme on appeal are not reviewable
by this court unless they involve purely |egal questions and
failure to consider themwould result in manifest injustice."”

Varnado v. Lynaugh, 920 F.2d 320, 321 (5th G r. 1991) (internal

quotation and citation omtted). Failure to consider this issue
woul d not result in manifest injustice. W have rejected the
argunent that an earlier version of 8 3EL.1 violated the
defendant's right against self-incrimnation by requiring the

def endant to accept responsibility for uncharged cri m nal

conduct. United States v. Muurning, 914 F.2d 699, 707 (5th Gr.
1990) (superseded in other part by statute).
AFFI RVED.



