UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-20612

WESTCHESTER FI RE | NSURANCE COVPANY,

Pl ai ntiff-Appellant,
Cr oss- Appel | ant ,

ver sus

HEEDI NGTON | NSURANCE LI M TED;, TEXACO, | NC.
TEXACO REFI NI NG AND MARKETI NG, | NCORPORATED,

Def endant s- Appel | ees
Cr oss- Appel | ant s.

Appeal fromthe United States District Court for the
Sout hern District of Texas
(1-93-CV-515)

April 9, 1996

Bef ore REAVLEY, GARWOOD and JOLLY, G rcuit Judges.
PER CURI AM *

After consideration of the briefs and argunent of counsel and
rel evant portions of the record, we find ourselves essentially in
agreenent with the reasoning of the district court on the basis of
which it denied plaintiff recovery. W do not consider plaintiff-

appellant’s argunent respecting the $10, 000, 000-%$11, 000, 000

"Pursuant to Local Rule 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



coverage overlap inasnmuch as that issue was not raised in the

district court. Accordingly, the judgnent of the district court is

AFFI RVED.



