IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-20685
No. 95-20839
No. 96-20314

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,

ver sus
BEN EARSAL SALI SBURY
Def endant - Appel | ant.

Appeals fromthe United States District Court
for the Southern District of Texas
USDC No. CR-H 95-19
August 28, 1996
Before KING STEWART and PARKER, Circuit Judges.
PER CURI AM *

This court nust exam ne the basis of its jurisdiction on its

own notion if necessary. Msley v. Cozby, 813 F.2d 659, 660 (5th

Cir. 1987). 1In these crimnal proceedings, Ben Earsal Salisbury
has appeal ed the district court’s denial of various pre-trial
notions, the district court’s declaration of a mstrial, and the

district court’s determnation that he is inconpetent to stand

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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trial at this time. Salisbury s appellate briefs do not conply

wth Fed. R App. P. 28. Gant v. Cuellar, 59 F.3d 523, 524 (5th

Cr. 1995). The order denying Salisbury’s pre-trial notions is

not an appeal able order. Flanagan v. United States 465 U. S

2592, 263 (1984). The order determ ning Salisbury’ s conpetency

to stand trial is also not an appeal able order. See United

States v. Eicke, No. 95-10433 (5th Cr. Aug. 15,

1995) (unpubl i shed).

Sal i sbury al so appeals the district court’s order granting a
mstrial. He argues that the district court judge was prejudiced
agai nst hi m because he was appoi nted by President Bush. A
reasonabl e person woul d not have a rational basis for questioning
the judge’ s inpartiality during the trial solely because he was

appoi nted by President Bush. See United States v. Devine, 934

F.2d 1325, 1348 (5th Gr. 1991), cert. denied, 502 U S. 1065

(1992) .
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