IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-20728
Summary Cal endar

VENDY WRI GHT, ET AL.,

Plaintiffs,
VEENDY WRI GHT,
Pl ai ntiff-Appellant,
vVer sus
STATE OF TEXAS, ET AL.,
Def endant s- Appel | ees,

STATE OF TEXAS; PLANNED PARENTHOOD OF HOUSTON AND SOUTHEAST TEXAS,
I NC.; HOUSTON WOMEN' S CLINIC, INC.; WOVEN S PAVILION I NC.; WOMEN S
MEDI CAL CENTER OF NORTHWEST HOUSTON; AAA CONCERNED WOVEN S CENTER
INC.; AARON' S FAM LY PLANNI NG CENTER OF HOUSTON, |NC.; DOANTOMN
WOMVEN S CENTER, INC.; WEST LOOP CLINC;, MEDI CAL CENTER WOMEN S
CLI NI C; SUBURBAN WOVEN' S CLI NI C; O CONNCR & COMPANY, doi ng busi ness
as Adkins Architectural Antiques; BRIAN G MARTINEZ, D.D.S.

Def endant s- Appel | ees.

Appeal fromthe United States District Court for the
Southern District of Texas
USDC No. CA-H 94-2755

May 14, 1996
Before JOLLY, JONES, and STEWART, Crcuit Judges.
PER CURI AM *

"Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



Wendy Wight, proceeding pro se, appeals the dismssal of her
conpl aint, which was dism ssed on the basis that her clains were

res judicata because they had been adjudicated in state court.

Wight contends that the state court judgnent was void because the
state court judge conspired with the defendants agai nst her and the
other district court plaintiffs. She also contends that the

district court action was not res judi cata because there was no

final judgnment on the nerits of the state court action; because the
state court grant of summary judgnent did not di spose of clains as
to which there were material factual issues; because new cl ains
were raised in the federal action that could not have been raised
inthe state court action; and because the plaintiffs raised clains
in their federal action that were new and independent fromtheir
state court action.

W will not consider the allegations Wight nmnakes for the
first time on appeal about the state court judge's personal and
professional relationships with the attorneys for the defendants.
Resol ution of those allegations would require us to nmake factual

determ nations. Varnado v. Lynaugh, 920 F.2d 320, 321 (5th Cr.

1991). The allegations that the state court judge conspired with
the defendants solely because she favors |egalized abortion are
conclusional and are insufficient to support a claim under 42

US C § 1983. Wlson v. Budney, 976 F.2d 957, 958 (5th G,

1992) .



Wth the exception of her conspiracy argunent, Wight does not

brief her res judicata contentions beyond nerely stating them she

has failed to brief those contentions and has therefore abandoned

t hem Yohey v. Collins, 985 F.2d 222, 225 (5th GCr. 1993).

However, because the follow ng i ssues were rai sed by the appel | ees
and responded to by Wight, we wll proceed to address them

Stephens v. C. I.T. G oup/Equi pnent Financing, Inc., 955 F. 2d 1023,

1026 (5th Gr. 1992).

First, Wight was a party to the state court action when the
state court granted summary judgnent on nost of the plaintiff’s
cl ai ns. Wight’s contention that her later dismssal from the
| awsuit rendered the summary judgnent agai nst her without effect is
i ncorrect.

Second, assumng that the plaintiffs’ state court malicious
prosecution and 8§ 1983 cl ai n8 were nonsuited w thout prejudice, as
they alleged in the district court, those clains would not be

barred as res judicata in a federal action. See KT Bolt Mg. Co.

v. Texas Elec. Coops., 837 S.W2d 273, 275 (Tex. C. App. 1992).

Because the plaintiffs’ conspiracy allegations against the state
court judge were insufficient to state a 8 1983 claim they are
insufficient to support clains of state action against the
remai ni ng defendants, none of whom are otherw se state actors.

Hobbs v. Hawkins, 968 F.2d 471, 480 (5th CGr. 1992). Additionally,

the plaintiffs’ state | aw nmalicious prosecution action was barred

by the applicable one-year statute of limtations. Patrick v.




Howard, 904 S.W2d 941, 943-44 (Tex. C. App. 1995); Guaranty
County Mut. Ins. Co. v. Reyna, 700 S.W2d 325, 327 (Tex. C. App.

1985); TeEx. Cv. PRac. & ReM Cope ANN. § 16.002(a) (West supp. 1996).
Finally, the appellees’ notions for sanctions against Wight are
DENI ED

The judgnent of the district court is therefore

AFFI RMED



