IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-20953
Summary Cal endar

KENNETH RANDALL W THERS
Pl ai ntiff-Appellant,

ver sus
JAMES COLLI NS, et al.

Def endant s,
JAMES A. COLLINS, DI RECTOR, TEXAS DEPARTMENT
OF CRIM NAL JUSTI CE, | NSTI TUTI ONAL DI VI SI ON;
JOHNNY KLEVENHAGEN, Sheri ff,

Def endant s- Appel | ees.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas

USDC No. CA-H 94-2739

 July 17, 1996
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

Kenneth Randall Wthers, #687233, appeals fromthe district

court’s granting of sunmary judgnent in favor of the defendants-
appell ees. Wthers contends that the district court erred by

failing to certify a class of Texas i nmates who had been

“war ehoused” in county jails, which allegedly provide services,

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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progranms, and privileges that are inferior to prisons operated by
the Texas Departnent of Crimnal Justice (“TDCJ”). We have
reviewed the record, the district court’s order granting the
summar y-j udgnent notions, and Wthers’ argunents on appeal. W
find no reversible error.

Wthers has filed with this court numerous notions and
“requests” in an effort to litigate clains, not raised in the
district court, that TDCJ officials are retaliating against him
Because Wthers may not raise these clains for the first tinme on

appeal, see Douglass v. United Serv. Auto. Ass'n, 79 F.3d 1415,

1417 (5th Gr. 1996) (en banc), those notions are DEN ED
AFFI RVED; MOTI ONS DENI ED.



