IN THE UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 95-20957
VI CTORI A TEVEELEI T,
Pl aintiff,
ver sus
HARTFORD LI FE & ACCI DENT
| NSURANCE COVPANY,
Def endant - O oss Def endant -
Cross d ai mant - Count er
Def endant - Appel | ee,
ver sus

THE TEXAS MUNI Cl PAL GROUP

BENEFI TS RI SK POQL,
Def endant - Cr oss C ai mant -
Cr oss Def endant - Count er
Cl ai mant - Appel | ant .

Appeal fromthe United States District Court
for the Southern District of Texas
(CA-H91-171)

June 26, 1996

Bef ore H G3 NBOTHAM W ENER, and PARKER, Circuit Judges.
PER CURI AM ~

W are not persuaded that Hartford owes indemity to TM..

"Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.



Common law indemity in Texas is narromy limted to those
situations involving vicarious liability or an innocent retailer.

Bonniwell v. Beech Aircraft Corp., 663 S.W2d 816, 819-20 (Tex.

1984). TM.'s liability to Victoria Teweleit does not fit within
either category. To the contrary, TM.'s liability to Teweleit was
i ndependent of Hartford's.

Simlarly, we are not persuaded that Hartford owes TM
i ndemmity under the Texas Deceptive Trade Practices Act. See Tex.
Bus. & Com Code Ann. 8 17.555. Section 17.555 incorporates
existing principles of contribution and indemity |aw, including
the limtation to situations involving vicarious liability and the

i nnocent retailer, into DTPA cases. See Plas-Tex, Inc. v. US

Steel Corp., 772 S.W2d 442, 446 (Tex. 1989). Neither Swafford v.

Vi ew Caps Water Supply Corp., 617 S.W2d 674 (Tex. 1981), nor Saenz

Motors v. Big HAuto Auction, Inc., 653 S.W2d 521 (Tex. G v. App.-

-Corpus Christi 1983), aff'd, 665 S.W2d 756 (Tex. 1984), are to
the contrary. Since TML is not entitled to common | aw i ndemity,
it is not entitled to DTPA indemity.

AFFI RVED.



