IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-20985
Conf er ence Cal endar

UNI TED STATES OF AMERI CA

Pl ai ntiff-Appellee,
vVer sus
ANDRES GARCI A, al so known as
Adres Gamaz, al so known as
Nest or Hugo Arbal aez,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. CR-94-101-10
Cct ober 23, 1996

Before PCOLI TZ, Chief Judge, and JOLLY and H G NBOTHAM GCircuit Judges.
PER CURI AM *

Andres Garcia appeals his sentence follow ng conviction for
conspiracy to possess with intent to distribute cocaine, in
violation of 21 U.S.C. 8 846. He argues that the district court
erred in refusing to grant hima downward departure based on his
famly’ s financial circunstances and in refusing to grant hima

four-1level Sentencing CGuidelines reduction for his role as

“mnimal” participant in the offense. This court |acks

* Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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jurisdiction to address Garcia’s challenge to the district

court’s refusal to enter a downward departure. United States v.

D Marco, 46 F.3d 476, 477 (5th Gr. 1995); United States V.

Burl eson, 22 F.3d 93, 95 (5th Cir.), cert. denied, 115 S. C. 283

(1994). The district court’s finding that Garcia was not a
“mnimal” participant was not clearly erroneous. See United

States v. Zuniga, 18 F.3d 1254, 1261 (5th Gr.), cert. denied,

115 S. Ct. 214 (1994); U.S.S.G § 3B1.2(b) & coment, (n.2).
AFFI RVED.



