IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-21031
Summary Cal endar

BERTRAND J. TUCKER
Pl ai ntiff-Appellant,

ver sus

CALVI N TUCKER, T. ESPARZA,
M CHAEL W COUNTZ, Warden,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. CA-H 92-2975
July 16, 1996
Bef ore H GG NBOTHAM EM LI O M GARZA, and BENAVIDES, Circuit
Judges.
PER CURI AM *

Bertrand J. Tucker, TDCJ No. 559631, appeals the district
court’s dismssal of his 42 U S. C. § 1983 action. Tucker
contends that he alleged sufficient facts denonstrating that the
def endants were deliberately indifferent to his serious nedical
needs when they del ayed a needed operation for several nonths by

removing himfor a mnor transgression on his part froma bus

line that would have transferred himto the hospital. Because

Pursuant to Local Rule 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



the evidence presented at Tucker’s Spears hearing denonstrates
that his condition did not constitute a serious nedical need,
Tucker did not allege a constitutional violation of the denial of

medi cal treatnent. See Estelle v. Ganble, 429 U S. 97, 104-05

(1976). The district court did not abuse its discretion in
di sm ssing the conplaint as frivolous. The notion for a jury
trial is DEN ED

AFFI RVED.



