IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-30331
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
M GUEL GARCI A,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. CR-94-250-T
) Sept enber 30, 1996
Before SM TH, DUHE, and BARKSDALE, Circuit Judges.
PER CURI AM *

M guel Garcia appeals his conviction of possession of
cocaine with intent to distribute and conspiracy to possess
cocaine with intent to distribute. He contends that the district
court erred by denying his notion to suppress; that the district
court erred by adjusting his offense | evel for possession of a

firearm and that the district court erred by attributing 12. 869

kil ograns of cocaine to him

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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First, Bernardo Garcia s authority to consent to the search
of the apartnent where he and M guel Garcia resided extended to
M guel Garcia s bedroom Maguel Garcia did not |imt Bernardo
Garcia' s access to the bedroomin such a way as to dimnish his
control over the premses. United States v. Richard, 994 F.2d
244, 250 (5th CGir. 1993).

Second, is it not clearly inprobable that the pistol found
in Mguel Garcia s bedroomwas used in connection with
trafficking in the | arge anbunts of cocai ne seized fromthe
apartnent or in the parking lot. The firearm adjustnent was not
clearly erroneous. United States v. Castillo, 77 F.3d 1480, 1488
(5th Gir. 1996).

Third, the evidence indicated that Mguel Garcia could
reasonably have foreseen the cocaine delivered to Bernardo Garcia
in the parking lot. The finding that M guel Garcia was
responsi ble for 12.869 kil ograns of cocai ne was not clearly
erroneous. United States v. Thomas, 963 F.2d 63, 64-65 (5th Cr.
1992) .

AFFI RMED.



