UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 95-30734

FALCON DRI LLI NG COMPANY, | NC.
Pl aintiff-Appellee
VERSUS
Bl LLY RAY BREELAND
Def endant - Appel | ant

No. 95-30754

FALCON DRI LLI NG COVPANY, | NCORPORATED
Pl ai ntiff-Appellant
VERSUS
Bl LLY RAY BREELAND
Def endant - Appel | ee

Appeals fromthe United States District Court
for the Western District of Louisiana
(94-CV-1992)

(April 26, 1996)
Bef ore DUHE, BARKSDALE, and DeMOSS, Circuit Judges.
DUHE, Circuit Judge:?!

IPursuant to Local Rule 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



Both parties appeal after the dismssal of a declaratory
j udgnent action concerni ng nmai ntenance and cure obligations filed
by Falcon Drilling Conpany pursuant to federal admralty and
maritime jurisdiction. Before dismssing the case, the district
court sanctioned Defendant, Billy Ray Breeland, for violating an
i njuncti on. Fal con appeals the dism ssal; Breeland appeals the
sanction order. W affirm the dismssal and dism ss Breeland s
appeal as noot.

Breel and, a seaman enployed by Fal con, conplains of a neck
injury allegedly resulting froman acci dent aboard the ACH LLES, a
Fal con vessel. Falcon filed this declaratory judgnent action
seeking determnation of its general maritinme | aw mai ntenance and

cure obligations after a dispute arose regarding the necessity of

surgery. The district court enjoined Breeland from having the
surgery until Falcon was able to obtain an independent nedica
exam nati on. Breel and underwent surgery in violation of the
i njuncti on.

Breel and then sued in state court seeking Jones Act renedies
and mai ntenance and cure benefits and noved to dismss the
decl aratory judgnent action promsing to hold Falcon harm ess for
the cost of surgery. Falcon noved for an order finding Breeland in
contenpt of court and for sanctions.

The court sanctioned Breeland ordering that the surgeon’s
opi ni ons and findings during or after surgery were i nadm ssi bl e and

t hat Breel and coul d not recover fromFal con the cost of surgery or



for aggravation of his condition caused by the surgery. Three days
|ater, the district court granted Breeland' s notion and di sm ssed
the declaratory judgnent action for the foll ow ng reasons:
1) There is currently pending in state court, a civil
suit involving the sane parties, on the sanme i ssues
as the federal action.
2) The parties have available a forumto receive ful
and adequate relief, and may litigate all issues in
the state forum

3) The suit for declaratory judgnent, filed prior to

the state court suit, can and will deprive the
plaintiff of his choice of forumin his Jones Act
suit, or result in pieceneal litigation of the sane
i ssues.

4) This court finds that to entertain this declaratory
j udgnent conpl aint would deprive the plaintiff of
his right to a trial by jury on the issue of
mai nt enance and cure, by severing it fromhis Jones
Act claim

A district court may not dism ss a declaratory judgnent action
on whim or personal disinclination or wthout providing an

expl anation for the dismssal. Rowan Conpanies, Inc. v. Giffin,

876 F.2d 26 (5th Cr. 1989). Oherwse, inthis Crcuit, district
courts have broad discretion to retain or dismss declaratory

j udgnent actions. Mssion Ins. Co. v. Puritan Fashions Corp., 706

F.2d 599 (5th Gr. 1983); Torch, Inc. v. LeBlanc, 947 F.2d 193

(1991). In making its determnation, the district court nay
consider a variety of factors including, but not limted to, the
exi stence of a pending state court proceeding in which the matters
in controversy may be fully litigated, whether the declaratory
conplaint was filed in anticipation of another suit and is being

used for the purpose of forum shopping, possible inequities in



permtting the plaintiff to gain precedence in tine and forum or
because of inconvenience to the parties or the witnesses. Rowan,
876 F.2d at 29.

Fal con argues that consideration of the Rowan factors wei ghs
against dismssal. Even if we agreed with Fal con, we cannot say
that the district court abused its broad discretion in dismssing
the case in light of the articul ated reasons.

Fal con al so argues that the declaratory judgnent should not
have been di sm ssed because Breeland acted in bad faith when he

violated the injunction citing Bell e Pass Tow ng Corp. v. Cheram e,

763 F. Supp. 1348 (E.D. La. 1991). The court could have, in the
exercise of its discretion, denied the notion to di sm ss because of
the violation of the injunction. Bad faith is a factor that can be
considered and could justify a refusal to dismss. The court did
not abuse its discretion, however, by dismssing the case despite
t he violation.

Havi ng successfully defended the district court’s di sm ssal of
the declaratory judgnent action, Breel and s appeal of the sanction
order is noot.

Judgnent of dismssal is AFFI RVED. Breeland’s appeal is
DI SM SSED as noot .



