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PER CURIAM:*

Earl Lewis Jr., the petitioner/appellant, appeals the district court’s dismissal of his petition for

writ of habeas corpus as successive pursuant to Rule 9(b) of the Rules Governing § 2254 Cases.

Lewis contends that the state trial court’s reasonable doubt instruction was erroneous.  Lewis,

however, has not established a reasonable likelihood that the jury applied the challenged instruction

in a manner that violates the Constitution.1  As a result, Lewis has not satisfied the cause-and-
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prejudice test and we find that the district court did not abuse its discretion to dismiss Lewis’s petition

as successive.  AFFIRMED.


