IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-30887
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
STEVE EDW N SW MVER

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Louisiana
USDC No. 95-CA-1479
 April 9, 1996
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

Steve Edwin Swi mmer appeals fromthe district court's deni al
of his notion to vacate, set aside, or correct his sentence
pursuant to 28 U.S.C. § 2255. He argues that the forfeiture of
his property and his subsequent conviction violated principles of
doubl e jeopardy, that he was entitled to a dowmward departure
pursuant to 8 5K2.0 and that the district court m stakenly
believed that it |acked the authority to depart downward, that he

was entitled to a four-level decrease pursuant to 8 3B1.2 for his

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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mnimal role in the offense, that the district court should have
sentenced himw thout regard to any statutory m ni mum sent ence
pursuant to 8 5Cl1.2, that he should have been given credit on his
one-year term of supervised release for the tinme he spent in
pretrial custody pursuant to the comentary to 8§ 5D1.1, and that
he was entitled to a downward departure pursuant to the
retroactive application of the coomentary to 8 2D1.1. W have
reviewed the record and find no reversible error. Accordingly
the judgnent is AFFIRMVED for essentially the reasons stated by
the district court. See United States v. Swinmer, No. 93-036

(E.D. La. Aug. 9, 1995).
AFFI RVED.



