IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-30940
Summary Cal endar

FI RST NATI ONAL BANK I N ST. MARY PARI SH,
Pl ai ntiff-Appellee,
VERSUS

GENI NA MARI NE SERVI CES, | NC.
AGATHA Rl ZZO KORNEGAY,
THOVAS W LSON BRI GHTMAN KORNEGAY, JR.,
as adnmini strator of the successor of
Thomas W1 son Bri ght man Kor negay, Sr.,

Def endants-Third-party Plaintiffs
Appel | ant s,

VERSUS

U S. DEPARTMENT OF AGRI CULTURE,
FARMERS HOVE ADM NI STRATI ON,

Thi rd-Party Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Loui siana
(94- Cv-1851)

April 8, 1996
Before SM TH, BENAVI DES, and DENNI'S, G rcuit Judges.
PER CURI AM *

The appel | ants appeal the dism ssal of their third-party claim

Pursuant to 5THQAQR R 47.5, the court has determined that this opinion
should not be published and is not precedent except under the linmted
circunstances set forth in 5THQR R 47.5.4.



for want of jurisdiction. W vacate and remand for the purpose of
allowing the district court to state its reasons, so that we can

give this case the appropriate appellate revi ew.

This appeal arises out of the follow ng uncontested facts:
The First National Bank in St. Mary’'s Parish (“FNB") executed a
$985, 000 prom ssory note with Genina, Inc. (now Cenina Marine
Services). The prom ssory note was divided into two portions. The
first portion (“the loan”), which conprised ninety percent of the
prom ssory note, was secured by a guaranty and Lender’ s Agreenent
from the Farners Hone Administration (the “FnHA’).! The entire
prom ssory note (the 90% guaranteed portion and the remai ni ng 10%
was secured by the Kornegays’ residence, other real estate,
busi ness equi pnent, and WIson and Agatha Kornegay’'s personal
guaranty.

FNB sold the loan to Pequot Partners, retaining duties as the
servicing agent and retaining its rights to the security
instrunments, exclusive of the FnHA' s guaranty. After the |oan
passed to Pequot Partners, it went into default. Pequot Partners
exercised the FnHA' s guaranty according to the Lender’s Agreenent,
under which the FnmHA purchased the | oan. Thereafter, the FnHA
endorsed the loan to FNB, and FNB filed suit in Louisiana state

court agai nst Genina Marine Services, Agatha Kornegay, and Thomas

1 Only the 90% portion of the pronissory note secured by the FHA (“the
loan”) is the subject of this appeal.



Kor negay, Jr., as adm nistrator of the estate of Wl son B. Kornegay
(“appellants”), to enforce the loan and to foreclose the hone
nortgage securing it.

The appellants filed a third-party petition against the FnHA
based in contract and tort, alleging that they had reached an
accord with the FnHA to satisfy their obligation under the | oan and
that the suit filed by FNB breached this accord. The appellants
contended that the FnHA was t he hol der of the | oan and that FNB was
suing on behalf of the FnHA The FnHA renoved the action to
federal court, where the district court dismssed the appellants’
cl ai m agai nst the FnHA and renmanded the case between FNB and the

appellants to state court.

1.
A
As a prelimnary matter, the district court did not enter a
judgnent separate fromits order of dismssal as required by FED.
R QGv. P. 58, and neither party objected to such om ssion. The
district court, however, plainly intended to end the litigation
wth its order of dismssal, and the appellants filed a tinely
notice of appeal from the purported final order. In such a
situation, we may exercise jurisdiction over the appeal. Whitaker
v. City of Houston, 963 F.2d 831, 833-34 (5th Cr. 1992); Townsend
v. Lucas, 745 F.2d 933, 934 (5th Gr. 1984).



In its notion for dismssal, the FnHA raised two bases for
di sm ssal : | ack of subject matter jurisdiction based upon its
sovereign imunity and failure of service of process. The district
court did not state the basis for its dism ssal, but sinply granted
the FMHA's notion to dism ss. The appellants raise only the issue
regarding dismssal for lack of subject matter jurisdiction on
appeal .

Because the district court gave no reason for its dismssal,
we cannot tell whether dismssal was for failure to service
properly or for sovereign imunity. Because the service-of-process
i ssue cannot be adequately determ ned, and because the district
court may have relied upon it rather than immunity, we remand to
the district court for limted purpose of obtaining reasons. In
Jot - Em Down Store (JEDS), Inc. v. Cotter & Co., 651 F.2d 245, 247
(5th Gr. 1981), we noted that, “[w hile the Federal Rules of Cvil
Procedure do not require a statenent of reasons by a trial judge
for a notion to dismss, a sunmary judgnent or a directed verdict,
we have often stated that a reasoned statenent is hel pful not only
to counsel but also the appellate court.” This is one case in
whi ch an expl anation of the ruling may obvi ate consi derabl e effort
by this court.

Accordi ngly, the judgnent is VACATED and REMANDED



