IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-31134
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
CLARENCE A. NUCENT,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 95-CR-10005-03

June 25, 1996
Before WENER, EMLIO M GARZA and PARKER, Circuit Judges.
PER CURI AM *

Cl arence A. Nugent appeals his guilty-plea conviction for
using and carrying a firearmduring and in relation to a drug-
trafficking offense. Nugent argues that in |ight of the
i ntervening change to the | aw defining an of fense under 18 U. S. C.
8 924(c)(1), his guilty plea was unknow ng based on the factual

basis no | onger supporting his plea. The portion of the factual

basis which was undi sputed is sufficient to support crim nal

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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l[iability under 8 924(c)(1). See Bailey v. United States, 116 S.

Ct. 501, 508 (1995).

Nugent argues that Fed. R Cim P. 11(c)(1) was violated by
the district court failing to explain adequately the nmandatory
nature of the five-year termof inprisonnent and the court
failing to determ ne whether Nugent understood the mandatory
sentence. Qur review of the record confirnms that the court's
expl anation of the penalties was adequate under Rule 11 and that
any error by the court by its failure to inquire whether Nugent

under st ood was harnl ess. See United States v. Johnson, 1 F.3d

296, 302 (5th CGr. 1993) (en banc).

AFFI RVED.



