IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-31299
Summary Cal endar

JOHN GARNER;, JCOAN GARNER; MARGARET GARNER
Pl aintiffs-Appellants,

ver sus
EDWARD ENGOLI O, Judge, 18th JDC, ET AL.,
Def endant s,

JAY C. PENNI NGTON, Director of
Greenwel | Springs Hospital, ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Mddle District of Louisiana
USDC No. 91-CV-883

 July 15, 1996
Before SM TH, BENAVI DES and DENNI'S, Circuit Judges.
PER CURI AM *
The Garners assert that the district court erred in granting
summary judgnent in favor of defendants Penni ngton, Mendoza, and

Patin. The Garners do not challenge the district court’s

judgnment with respect to defendant Landry. This court reviews
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the district court’s grant of sunmmary judgnment de novo. Wyant

v. Acceptance Ins. Co., 917 F.2d 209, 209-12 (5th Cr. 1990).

The district court did not err in considering the discovery
depositions in granting summary judgnent because all inferences
were drawn in the |light nost favorable to the Garners. Newell v.

Oxford Managenent, Inc., 912 F.2d 793, 795 (5th Gr. 1990).

The Garners have not produced any evidence to create a
genui ne issue of fact that either Pennington, Mendoza, or Patin
is not entitled to qualified imunity. The Garners did not show
that any of the defendants violated a clearly established
constitutional right. Siegert v. Glley, 500 U S 226, 232
(1991).

Wth respect to Patin, the Garners did not allege a
constitutional violation, rather they sinply asserted a state | aw

tort. Harper v. Harris County, Tex., 21 F.3d 597, 600 (5th G

1994). Wth respect to Pennington and Mendoza, the Garners have
not rebutted the sunmary judgnent evidence showi ng that both
Penni ngt on and Mendoza personal |y exam ned Joan before certifying

her as gravely disabled. See Little v. Liquid Air Corp., 37 F.3d

1069, 1075 (5th Gr. 1994) (en banc).
AFFI RVED.



