IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-31321
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
JOSEPH E. FRYAR,
Def endant - Appel | ant.

Appeal fromthe United States District Court for the
Eastern District of Louisiana
USDC No. 95- CA- 3549

JULY 17, 1996
Before JOLLY, JONES, and STEWART, Crcuit Judges.
PER CURI AM *

Joseph E. Fryar, #06590-035, appeals the district court's
di sm ssal of his 28 U.S.C. § 2255 notion for abuse of the procedure

and the denial of his notion for | eave to proceed in fornma pauperis

on appeal, pursuant to 28 U S.C. § 1915(a). Fryar argues that the
district court lacked territorial jurisdiction over the 31 U S. C
88 5313(a) and 5322(b) offenses for failure to file a currency

transaction report.

"Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



Fryar has failed to show cause for not raising his claimin
his previous notion; therefore, this court need not consider

whet her there is prejudice. See United States v. Flores, 981 F. 2d

231, 234-35 (5th Cr. 1993). Further, failure to hear his claim
woul d not result in a fundanmental m scarriage of justice because he

has not asserted his innocence. See Sawer v. Wiitley, 505 US.

333, 339 (1992). The district court did not abuse its discretion
in dismssing Fryar's second 8§ 2255 notion as abusi ve.

The district court did not err in denying Fryar's notion for
|eave to proceed |FP because he can present no legal points

arguable on their nerits. See Howard v. King, 707 F.2d 215, 219-20

(5th Gir. 1983).
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