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PER CURI AM *

Jesus @Quadal upe Molina, Jr., who appeals pro se the denial of
his 8§ 2255 notion, is before our court for the second tinme on this
matter. See United States v. Mdlina, No. 94-60182 (5th Gr. 1994)
(remandi ng for factual determ nation whether Mlina requested his
counsel file notice of appeal). Mol i na contends that he was
deni ed effective assistance of counsel when his attorney failed to
file a tinely notice of appeal, even though Mlina had requested
that an appeal of his sentence be filed. (Mlina s conviction is

pursuant to a plea of guilty.) On remand, the district court held

Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



an evidentiary hearing to determ ne whether Mlina had, in fact,
made such a request.

In review ng the denial of a 8 2255 notion, we review findi ngs
of fact only for clear error. E. g., United States v. G pson, 985
F.2d 212, 214 (5th Gr. 1993). Based on our review of the record,
we conclude that the district court's determnation that Mlina
never requested that his attorney appeal his sentence is supported
by both the testinony of Molina's attorney and by the i nconsi stency
of Mdlina's contentions. Moreover, we wll not disturb the
district court's finding that the testinony of Mdlina s counsel was
nore credible than Molina's. United States v. Bass, 10 F. 3d 256,
258 (5th Gr. 1993) (court gives <credence to credibility
determ nations unless clearly erroneous).

The district court's finding of fact that WMlina never
requested that his |lawer appeal his sentence is not clearly
erroneous. Accordingly, the denial of the § 2255 notion is

AFFI RVED.



