IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-40173
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ROBERT C. GRI FFI N,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:94-CR-93-1
Decenber 20, 1995
Before DAVIS, STEWART, and PARKER, Circuit Judges.
PER CURI AM *
The district court did not err in denying Robert C. Giffin

a decrease in his Sentencing Cuidelines offense | evel on the
ground that he twice tested positive for the use of cocaine while

he was on pretrial release. United States v. Siebe, 58 F.3d 161

163 (5th Cr. 1995). Nor did the Governnent breach the plea

agreenent by not noving for a downward departure. United States

v. Underwood, 61 F.3d 306, 312 (5th GCr. 1995).

AFFI RVED.

Local Rule 47.5.1 provides: "The publication of
opinions that nerely decide particular cases on the basis of
wel | -settled principles of | aw i nposes needl ess expense on the
public and burdens on the legal profession.” Pursuant to that
Rul e, the court has determ ned that this opinion should not be
publ i shed.



