UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 95-40185
Summary Cal endar

DOUGLAS E. M TCHELL
Pl ai ntiff-Appellant,
VERSUS
L. BI LBY-KN GHT, Mailroom Supervi sor,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
(9:94- Cv-185)

(May 17, 1995)
Bef ore DUHE, W ENER, and STEWART, Circuit Judges.
PER CURI AM !

Appel lant Mtchell appeals the dismssal of his pro se in
forma pauperis civil rights conplaint as frivolous. W agree that
his conpl aint was frivolous, find his appeal w thout arguabl e basi s
in fact or law (and therefore frivolous), and dism ss his appeal.

Appel I ant sued t he mai |l roomsupervi sor of the Texas Depart nent
of Crimnal Justice Terrell Unit alleging that the supervisor's
failure to certify that Appellant was unable to "sign and date the
court-directed receipt for filing witten objections within ten

(10) days" denied himaccess to the courts. It is clear that the

! Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



inaction alleged, if accepted as true, did not deny Appellant
access to the courts. Appellant received the Mgistrate Judge's
recommendati on on January 4th. He had ten days within which to
file his objections from that day. 28 U.S.C. 8 636(b)(1). He
filed nothing. Oher than the all eged failure of Defendant to sign
the receipt he does not allege that Defendant prevented him from
filing. The district court entered its dism ssal on January 27th.
Accepting Appellant's factual allegations as true, he alleges no
fact showing that Defendant inpeded his access to the courts.
Failing to sign the receipt clearly did not.

The Magi strate Judge al so construed Appellant's conplaint to
include a claim for failure to properly admnister the prison
grievance procedure. This claimis likew se frivolous because
Appel | ant does not allege that this Defendant was responsible for
handl i ng the grievance.

Finally, Appellant conplains of the district court's
adnonition to himthat further frivolous filings could result in
the inposition of sanctions. Appel  ant has not denonstrated,
however, that he is undeserving of the district court's warning or
that the district court abused its discretion in issuing the

warning. See FDIC v. Calhoun, 34 F. 3d 1291, 1297 (5th Cr. 1994).

We decline to address Appellant's request that we provide for
i ndependent examnation and treatnent of Appellant's alleged
medi cal condition because that i ssue was not raised in the district

court. Varnado v. Collins, 920 F.2d 320, 321 (5th Gr. 1991).

APPEAL DI SM SSED



