IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-40306
Summary Cal endar

EDUARDO M BENAVI DES,
Pl ai ntiff-Appellant,
vVer sus
RUDY SANEZ,
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas

USDC No. CA-G 90-B

Novenber 19, 1998
Bef ore KING BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *
Eduardo M Benavi des, Texas prisoner # 378878, seeks |eave

to proceed in fornma pauperis (IFP) in the appeal of the denial of

his notion under Fed. R Cv. P. 60(b) followi ng the dismssal of
his civil rights action. By noving for |IFP, Benavides is
chal l enging the district court’s certification that |FP status
shoul d not be granted on appeal because his appeal is not taken

in good faith. See Baugh v. Taylor, 117 F.3d 197, 202 (5th Cr

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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1997). Because Benavi des has not denonstrated that he will raise

a nonfrivol ous i ssue on appeal, his notion to proceed IFP is

DENI ED. See Howard v. King, 707 F.2d 215, 220 (5th Cr. 1983).

Because the appeal is frivolous, it is DOSMSSED. 5THCR R
42. 2.

Benavi des is cautioned that any future frivol ous appeal s or
pl eadings filed by himor on his behalf wll invite the
i nposition of sanctions. Benavides should review any pendi ng
appeal s to ensure that they do not raise argunents that are
frivol ous.

| FP DENI ED; APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED



