IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-40317
Summary Cal endar

RAYMOND SUNI GA,
Pl ai ntiff-Appellant,

ver sus

JAMES A. SHAW JR
War den; UNKNOWN LUMPKI NS,

Def endant s,
UNKNOWN BALDW N

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:94-CV-712

May 17, 1996
Before H Gd NBOTHAM DUHE and EMLIO M GARZA, Circuit Judges.
PER CURI AM *

Raynond Suni ga argues that the magi strate judge clearly
erred in dismssing his excessive-force claimfollow ng a bench

trial. Suniga also argues that the magi strate judge erred in

failing to appoint himtrial counsel.

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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We have reviewed the record, the opinion of the nagistrate
judge court, and the briefs, and find that the dism ssal of the
conpl aint should be affirnmed substantially for the reasons stated

by the magistrate judge. See Suniga v. Shaw, No. 95-40317 (E. D

Tex. Mar. 28, 1995). W further find that the nagistrate judge
did not abuse his discretion in denying Suniga's request for
trial counsel because Suniga failed to denonstrate that he nade

such a request prior to trial.



