IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-40362
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,

ver sus

BOYD ALLEN COFFEE,
Def endant - Appel | ant.

Appeal fromthe United States District Court for the
Eastern District of Texas

(4: 94- CR-22- 3)

) January 31, 1996
Bef ore GARWOOD, DUHE and BARKSDALE, Circuit Judges.

PER CURI AM *

Def endant - appel | ant Boyd Allen Coffee (Coffee) appeals the
district court’s judgnent sentencing himto thirty-three nonths’
i npri sonment . Coffee argues only that his trial counsel was
ineffective for failing to object to the four-point upward
adjustnent to his offense |level for |eader/organizer status. No

such contention was rai sed below. For that reason, and because the

"Pursuant to Local Rule 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



record before us does not denonstrate that the requisites of such
a claimare established, we follow the general rule and decline to
review this contention, and we accordingly hereby affirm the
j udgenent below. See United States v. Minoz-Ronb, 947 F.2d 170

179 (5th Gr. 1991). Qur affirmance, however, is wthout prejudice
to whatever right Coffee would otherwi se have to pursue his claim
of ineffective assistance of counsel in appropriate proceedings

under 28 U.S.C. § 2255.

AFFI RVED



