IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-40383
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
ver sus

FRANCI SCO HERMAN,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-94-CR-218-1
(Cct ober 19, 1995)
Before PCOLI TZ, Chief Judge, and REAVLEY and SMTH, C rcuit Judges.
PER CURI AM *

Franci sco Herman chal | enges the district court's finding
that he obstructed justice and its refusal to grant a downward
adj ustnent for acceptance of responsibility.

The adjustnent for obstruction of justice may be appropriate
if the defendant threatens, intimdates, or otherwi se unlawfully
i nfl uences a co-defendant, witness, or juror, directly or

indirectly, or attenpts to do so. U S S. G § 3Cl.1, comment.
(n.3(a)); see United States v. Graves, 5 F.3d 1546, 1555 (5th

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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Cr. 1993), cert. denied, 114 S. C. 1829 (1994). The evidence

submtted at sentencing anply denonstrated that Herman schened to
discredit the testinony of his codefendant, M guel Angel Adane,
in an attenpt to exonerate Herman's girlfriend, Kinberly MIles.
Accordingly, the district court did not err in finding that
Herman attenpted to obstruct justice. Gaves, 5 F.3d at 1555
(district court's finding that a defendant has obstructed justice
under 8 3Cl1.1 is a factual finding reviewed for clear error).
"Conduct resulting in an enhancenent under § 3Cl.1 .
ordinarily indicates that the defendant has not accepted
responsibility for his crimnal conduct.” US S. G 8§ 3E1.1 n.4.
This court applies a very deferential standard of reviewto a
district court's refusal to credit a defendant's acceptance of

responsibility. See United States v. Thomas, 12 F.3d 1350, 1372

& n.39 (5th Gr.) (applying "clearly erroneous" standard and
noting, that there "appear[ed] to be no practical difference"
bet ween that standard and the "w thout foundation" or "great
def erence" standards used in other cases) (internal quotations

and citations omtted), cert. denied, 114 S. . 1861, 2119

(1994) .

The evi dence denonstrated that Herman not only obstructed
justice by attenpting to influence the testinony of others, but
that he also lied about this schene at sentencing. Accordingly,
the district court did not err in determning that Herman was not
entitled to a reduction for acceptance of responsibility.

The judgnent of the district court is AFFI RVED



