IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-40526
Conf er ence Cal endar

RUBEN S. FLORES,

Pl ai ntiff-Appellant,
vVer sus
SECRETARY OF THE NAVY,

Def endant - Appel | ee.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. CA-C-93-150
, ~ April 18, 1996
Bef ore DUHE, DeMOSS, and DENNI'S, Circuit Judges.
PER CURI AM *

Ruben S. Flores appeals fromthe district court's stay
ruling, pending appeal, of his successive postjudgnent notions in
an action under Title VII of the Gvil R ghts Act of 1964; 42
U S. C 8§ 2000e. Flores argues that the district court erred in
denying his notion for extension of tinme for service in |ight of
Fed. R Cv. P. 4(m and (i). He argues that the district court
erred in not ruling on his postjudgnent notions and in finding
that the Attorney Ceneral had not been served. Flores's notice
of appeal was filed alnbst six nonths after the district court's

last ruling, the refusal to rule on the postjudgnent notions

during the pendency of the appeal.

Pursuant to Local Rule 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.
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This court has does not jurisdiction because either the
notice of appeal is too late or the refusal order is
unappeal able. See Fed. R App. P. 4(a)(1) (60 days to appeal in
case in which the U S. Governnent agency is a party); Lathamv.
Wl |l s Fargo Bank, 987 F.2d 1199, 1204 (5th Gr. 1993)(Any Rul e
60(b) notion raising substantially simlar grounds as urged or as
coul d have been urged in an earlier notion is successive, and any
appeal fromthe denial of such notion is not reviewable.).

Counsel for Flores is doing no nore than reurging the sanme
issue he lost initially, on the first set of postjudgnment
nmotions, and on the first appeal. This appeal is wthout
arguable nerit and thus frivolous. Howard v. King, 707 F.2d 215,
219-20 (5th Gr. 1983). Counsel is hereby warned that pursuing
frivol ous appeals invites sanctions. See United States v.
Burl eson, 22 F.3d 93, 95 (5th Cr.), cert. denied, 115 S. C. 283
(1994) .

DISM SSED. 5th Gr. R 42.2; SANCTI ONS WARNI NG | SSUED



