IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-40536
Summary Cal endar

W NSTON WAYNE HUCKABY,
Pl ai ntiff-Appellant,
ver sus
WAYNE SCOTT, DI RECTOR,
TEXAS DEPARTMENT OF CRIM NAL JUSTI CE,
| NSTI TUTI ONAL DI VI SI ON,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:94-CV-998
January 16, 1996
Before KING SM TH, and BENAVIDES, G rcuit Judges.
PER CURI AM *

W nst on Wayne Huckaby appeals fromthe district court's
order dism ssing wthout prejudice his petition for habeas corpus
for failure to exhaust state court renedies. He argues that his
cl ai mof suppression of the evidence was fairly presented to the
state court and that exhausting state renedies would be futile.

We have reviewed the record and the district court's opinion and

find no reversible error. Accordingly, we affirmfor essentially

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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the sanme reasons given by the district court. Huckaby v. Scott,
No. 6:94-CV-998 (E.D. Tex. June 14, 1995).
AFF| RVED.



