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PER CURI AM *
Arthur W Carson appeals the district court's grant of the
defendants' notion for summary judgnent in Carson's 42 U S C
§ 1983 action regarding the withdrawal of funds from his prison

trust fund account.! W affirmthe judgnment of the district court.

Pursuant to Local Rule 47.5, the Court has determ ned that this
opi nion should not be published and is not precedent except under the linmted
circunstances set forth in Local Rule 47.5. 4.

1 Carson alleged in his suit that his constitutional rights were

viol ated based on errors that occurred involving his prison trust fund account.
The district court granted the defendants' notion for summary judgment because
the court found that Carson did not experience any nonetary |loss as a result of



We reviewa district court's grant of summary j udgnent de novo
appl ying the sane standard as the district court. Resolution Trust
Corp. v. Canp, 965 F.2d 25, 28 (5th G r. 1992). Summary judgnent
is appropriate if there is no dispute as to a material fact, and
the noving party is entitled to judgnent as a matter of |law.  FeD.
R CGv. P. 56(c). When a party noves for summary judgnent, the
nonnmoving party nust either submt facts to establish that the
moving party's allegations are questionable, or denonstrate that
the all egations are not properly supported. Canp, 965 F.2d at 29.

Carson pursues the | ater course by arguing that the affidavit
whi ch acconpani ed the defendants' notion was insufficient sunmary
j udgnent evi dence. Specifically, Carson contends that the
affidavit contained hearsay, was prepared in anticipation of
litigation, and was not based on the affiant's personal know edge.
FED. R Cv. P. 56(e) provides that "affidavits shall be nade on
personal know edge, shall set forth such facts as would be
adm ssible in evidence, and shall show affirmatively that the
affiant is conpetent to testify to the matters stated therein.”
We have held that an affidavit can adequately support a notion for
summary judgnent when the affiant's personal know edge i s based on
a review of her enployer's business records and the affiant's
position with the enpl oyer renders her conpetent to testify on the

particular issue which the affidavit concerns. See F.D.1.C .

t hese errors.



Sel ai den Builders, Inc., 973 F.2d 1249, 1254-55 n.12 (5th Cr.
1992) (lawsuit involving prom ssory notes), cert. denied, 507 U S.
1051, 113 S. Ct. 1944, 123 L. Ed. 2d 650 (1993); Canp, 965 F.2d at
29 (sane). We will be particularly reluctant to reverse a sumary
j udgnent based on such an affidavit when there is no reason for the
court to doubt the veracity of the affiant's testinony. See Canp,
965 F.2d at 29 (stating that the court "would not hesitate to
reverse summary judgnent had Appel |l ants pointed to evidence in the
record to the effect that they had a legitimate fear" that the
affiant's testinony concerning a prom ssory note was untrue). W
see no reason not to apply this pragmati c approach to this case.
The defendants' notion for sunmary judgnment was supported by
an affidavit from John M chael Turner. Turner testifies in his
affidavit that as the Assistant Director for Local Funds at the
Texas Departnment of Crimnal Justice, Institutional Division
("TDCJ-1D"), he is charged with the supervision of the Education
and Recreation Accounting Departnent and | nmate Trust Fund of TDCJ-
I D. Turner further states that he is the custodian of the inmate
trust fund records, which are maintained in the regular course of
busi ness on each inmate incarcerated in the TDCJ-1D. Based on his
review of Carson's inmate trust fund records for the disputed tine
period, Turner then details the series of transactions that
occurred involving Carson's account. Turner explains in the

affidavit that although the TDCJ-ID s accounting system is



confusing and errors did occur with Carson's account, the errors
were corrected and Carson did not experience any nonetary | oss.

G ven Turner's position as the custodian of the inmate trust
fund records at TDCJ-I1D and his carefully detail ed account of the
transactions involving Carson's account, we find that Turner's
affidavit was adequate support for the defendants' notion for
summary judgnent. Furthernore, we note that there is no reason to
doubt the accuracy of Turner's affidavit because Carson's trust
fund account records were on file wth the court and were
considered by the district court when it ruled on the defendants'
notion for summary judgnent.?

For the foregoi ng reasons, the judgnent of the district court

i s AFFI RMVED.

2 Carson al so contends that the district court erred by denying his

notion for a continuance to obtain discovery to oppose the defendants' summary
judgnent notion. Carson argues that he needed docunents that were i ntroduced at
an earlier hearing to denonstrate that the defendants' allegations in the notion
for summary judgnment were fal se. W have reviewed the record and concl ude t hat
the district court acted within its sound discretion in denying Carson's notion.
See Liquid Drill, Inc. v. US. Turnkey Exploration, Inc., 48 F.3d 927, 930 (5th
Cr. 1995) (stating standard as abuse of discretion).
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