IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-40569
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,

ver sus

RCLAND ANGELLE

Def endant - Appel | ant.

Appeal fromthe United States District Court for the
Eastern District of Texas

(1: 95- CV- 153)

) January 15, 1996
Bef ore GARWOOD, DUHE and BARKSDALE, Circuit Judges.”

PER CURI AM

Rol and Angel |l e appeals the district court’s dismssal of his

"Pursuant to Local Rule 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



notion for relief under 28 U S.C. § 2255. Angelle contends that
t he sentencing court should not have i nposed a four-point increase
pursuant to U S.S.G 8 3Bl1.1 to his offense level for being an
organi zer or | eader. Angell e also contends that counsel was
i neffective because he failed to contest the four-1level increase,
he filed a nenorandum |less than twenty-four hours before the
sent enci ng hearing, and he did not appeal the four-Ilevel increase.
Finally, Angelle contends that the district court erred in
dismssing his section 2255 notion wthout affording him the
opportunity to file a traverse or objections to the governnent’s
response.

We have reviewed the district court’s decision and find no
reversible error. Def ense counsel filed objections to the PSR
which were addressed in an addendum to the PSR, and also a
sentenci ng nenorandum each of which urged, anong other things,
that the PSR s proposed four-|level enhancenent for role in the
of fense was i nproper. At sentencing the district court expressly
stated that it had consi dered the objections and the nenorandum and
found the four-level enhancenent proper based on the PSR (the
district court did sustain the objections and nmenorandum as to
acceptance of responsibility). The record, particularly the PSR,
adequately supports the four-|evel enhancenent. There is nothing
to show either that counsel’s performance was constitutionally
deficient or that Angelle was prejudiced thereby, and there is
nothing to indicate that Angelle ever expressed any desire to

appeal . Accordingly, we affirmthe district court’s decision.
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